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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-9 are rejected under 35 U.S.C. 102(b) as being anticipated by Newson 
(US 6,320,898). 

With respect to claim 1 , Newson discloses the mobile station Fig.4 that receives 
data from a plurality of sectors and selects sectors as candidates for site selection 
(Col.4 line 54-59) diversity transmit power control 622 from said plurality of sectors, 
(Col. 6 line 3-8) characterized in that said mobile station selects two or more sectors 
from sectors listed in a sector selection candidate table, using switch 610 under 
controller 650 which is received, via said plurality of sectors, from a radio network 
control station. (Col.6 line 9-14) 

With respect to claim 2, Newson discloses the mobile station Fig.4 according to 
claim 1 , characterized in that when said mobile station does not receive any data via 
dedicated physical data channels from selected sectors, said mobile station selects two 
or more sectors. (Col.4 line 32-37) 
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With respect to claim 3, Newson discloses the mobile station according to claim 
1 , characterized in that when said mobile station Fig.4 has not received any data via 
dedicated physical data channels from selected sectors a predetermined number or 
more of times, said mobile station selects two or more sectors. (Col.6 line 42-47) 

With respect to claim 4, Newson discloses the mobile station according to claim 
1 , characterized in that said mobile station Fig.4 determines whether or not said mobile 
station is receiving data via a common pilot channel from each of said plurality of 
sectors (Col. 2 line 55-61), and, when said mobile station Fig.4 has not received any 
data via common pilot channels from each of said plurality of sectors a predetermined 
number or more of times, said mobile station selects two or more sectors. (Col.6 line 42- 
47) 

With respect to claim 5, Newson discloses the mobile station according to claim 
4, characterized in that said mobile station F\g A excludes sectors from which said 
mobile station does not receive any data via common pilot channels from candidates for 
site selection diversity transmit power control. (Col.2 line 55-67) 

With respect to claim 6, Newson discloses the mobile station according to claim 
4, characterized in that said mobile station excludes sectors from which said mobile 
station has not received any data via common pilot channels the predetermined number 
or more of times from candidates for site selection diversity transmit power control. 
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(Col.2 line 55-67) 

With respect to claim 7, Newson discloses the mobile station Fig.4 that receives 
data from a plurality of sectors and selects sectors as candidates for site selection 
diversity transmit power control, (Col.4 line 54-59) characterized in that said mobile 
station determines whether or not said mobile station is receiving data from each of said 
plurality of sectors, using switch 610 under controller 650 and excludes sectors from 
which said mobile station has not received any data via common pilot channels a 
predetermined number or more of times from candidates for site selection diversity 
transmit power control. (Col. 2 line 55-67 and Col. 6 line 3-7) 

With respect to claim 8, Newson discloses the mobile station according to claim 
7, characterized in that said mobile station determines whether or not said mobile 
station is receiving data via a common pilot channel from each of said plurality of 
sectors. (Col.2 line 55-61) 

With respect to claim 9, Newson discloses the mobile station Fig.4 according to 
claim 7, characterized in that said mobile station Fig.4 determines whether or not said 
mobile station is receiving data via a dedicated physical data channel from each of 
selected sectors, (Col.2 line 55-61) and excludes sectors from which said mobile station 
has not received any data via dedicated physical data channels a predetermined 



Application/Control Number: 10/509,337 Page 5 

Art Unit: 2618 

number or more of times from candidates for site selection diversity transmit power 
control. (CoL6 line 3-6) 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 10-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Newson (US 6,320,898) in view of Willenegger (US 6,996,069). 

With respect to claim 10, Newson discloses the mobile station Fig.4 that receives 
data from a plurality of sectors and selects sectors as candidates for site selection 
diversity transmit power control, (Col.4 line 54-59) characterized in that said mobile 
station selects sectors based on site selection diversity transmission power control 
on/off information received via said plurality of sectors from a radio network control 
station. 

However Newson does not specifically disclose information indicating whether or 
not said mobile station is receiving data via a dedicated physical data channel from 
each of said plurality of sectors, and DTX (Discontinuous transmission) on/off 
information of a TFCI (Transport Format Combination Indicator) field indicating a 
structure of a transport channel in the dedicated physical control channel. 
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The Willenegger reference however discloses wherein Fig.4 discloses a transport 
format combination indicator field 424 indicating a structure of a transport channel in the 
dedicated physical control channel. (Col. 9 line 34-42) 

It would have been obvious to one of ordinary skill in the art to implement a 
transport format indicator field as disclosed by Willenegger to the mobile station of 
Newson in order to send instantaneous parameters of the transport channels. 

With respect to claim 1 1 , Newson discloses the mobile station according to claim 
10, characterized in that said mobile station Fig.4 measures received power of the 
dedicated physical data channel so as to determine whether or not said mobile station is 
receiving data via the dedicated physical data channel from each of said plurality of 
sectors. (Col.6 line 3-6) 

With respect to claim 12, Newson and Willenegger combined disclose the mobile 
station according to claim 10, Willenegger continues to disclose that the characterized 
in that said mobile station measures received power of the TFCI field of the dedicated 
physical data channel so as to determine whether or not said mobile station is receiving 
data via the dedicated physical data channel from each of said plurality of sectors. 
(Col.9 line 34-42) 

With respect to claim 13, Newson and Willenegger combined disclose the mobile 
station according to claim 10, Newson continues to disclose the characterized in that 
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said mobile station measures received power of a pilot field of the dedicated physical 
data channel so as to determine whether or not said mobile station is receiving data via 
the dedicated physical data channel from each of said plurality of sectors. (CoL6 line 3-6 
and Col.2 line 55-61) 

With respect to claim 14, Newson and Willenegger combined discloses the 
mobile station Fig.4 according to claim 10, characterized in that said mobile station 
measures both received power of the TFCI field of the dedicated physical data channel 
and received power of a pilot field of the dedicated physical data channel so as to 
determine whether or not said mobile station is receiving data via the dedicated physical 
data channel from each of said plurality of sectors. (Col. 9 line 34-42) 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

The Butovitsch (US 6,708,041) discloses the base station transmit power control 
in a CDMA cellular telephone system. 

The Kim reference (US 7,010,322) discloses an apparatus and method for 
controlling power of a forward common power control channel in a mobile 
communication system. 



Application/Control Number: 10/509,337 Page 8 

Art Unit: 2618 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard Chan whose telephone number is (571) 272- 
0570. The examiner can normally be reached on Mon - Fri (9AM - 5PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edan Orgad can be reached on (571)272-7884. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Art Division 2618 
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